
TEWKESBURY BOROUGH COUNCIL 
 

 
Minutes of a Meeting of the Planning Committee held remotely on                               

Tuesday, 20 October 2020 commencing at 10:00 am 
 

 
Present: 

 
Chair Councillor J H Evetts 
Vice Chair Councillor R D East 

 
and Councillors: 

 
R A Bird, G F Blackwell, L A Gerrard, M A Gore, D J Harwood, M L Jordan, E J MacTiernan,                
J R Mason, P W Ockelton, A S Reece, P E Smith, R J G Smith, P D Surman, R J E Vines,                        

M J Williams and P N Workman 
 

PL.30 ANNOUNCEMENTS  

30.1 The Chair advised that the meeting was being held under the emergency provisions 
of the Coronavirus Act 2020 and, specifically, The Local Authorities and Police and 
Crime Panels (Coronavirus) (Flexibility of Local Authority and Police and Crime 
Panel Meetings) (England and Wales) Regulations 2020.  The meeting was being 
broadcast live via the internet, it was not being recorded by the Council but, under 
the usual transparency rules, it may be being recorded by others. 

30.2 The Chair outlined the procedure for the meeting, including public speaking. 

30.3 The Chair reported that, as Item 5(i) on the Agenda – 18/00173FUL – Land 
Adjacent to The Swan, Tewkesbury Road, Coombe Hill (Update Report) considered 
the same matters as Item 5(k) – 18/01239/FUL – Land Adjacent to Hucclecote Road 
and Golf Club Lane, Brockworth (Update Report) in relation to S106 contributions to 
the County Council, the Agenda would be reordered so that Item 5(i) would be 
determined after Item 5(k). 

PL.31 APOLOGIES FOR ABSENCE AND SUBSTITUTIONS  

31.1 Apologies for absence were received from Councillor A Hollaway. There were no 
substitutions.  

PL.32 DECLARATIONS OF INTEREST  

32.1 The Committee’s attention was drawn to the Tewkesbury Borough Council Code of 
Conduct which was adopted by the Council on 26 June 2012 and took effect from                
1 July 2012. 
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32.2 The following declarations were made: 

Councillor Application 
No./Agenda Item 

Nature of Interest 
(where disclosed) 

Declared 
Action in 
respect of 
Disclosure 

R A Bird Agenda Item 5(i) 
18/00173/FUL – 
Land adjacent to 
The Swan, 
Tewkesbury Road, 
Coombe Hill 
(Update Report). 

Agenda Item 5(k) 
18/01239/FUL - 
Land adjacent to 
Hucclecote Road 
and Golf Club 
Lane, Brockworth 
(Update Report). 

Is a Member of 
Gloucestershire 
County Council. 

 

In these 
exceptional 
circumstances 
where the 
County 
Council is 
strongly 
objecting to 
the allocation 
of S106 
monies which 
could have a 
significant 
impact on the 
finances of 
that authority,  
would not 
speak or vote 
and would 
leave the 
meeting for 
consideration 
of these items. 

G F Blackwell Agenda Item 5(e) 
20/00713/FUL – 
Hillview House, 
Brockworth Road, 
Churchdown. 

Is a Member of 
Churchdown Parish 
Council but does not 
participate in 
planning matters.  

Would speak 
and vote.  

L A Gerrard  Agenda Item 5(f) 
20/00313/FUL – 12 
Ermin Street, 
Brockworth, 
Gloucester.  

Agenda Item 5(k) 
18/01239/FUL – 
Land adjacent to 
Hucclecote Road 
and Golf Club Lane 
Brockworth 
(Update Report). 

Is a Member of 
Brockworth Parish 
Council but does not 
participate in 
planning matters.  

Would speak 
and vote.  

D J Harwood Agenda Item 5(f) –
20/00313/FUL – 12 
Ermin Street, 
Brockworth, 
Gloucester.  

Is a Member of 
Brockworth Parish 
Council but does not 
participate in 
planning matters.  

Would speak 
and vote.  
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Agenda Item 5(k) - 
18/01239/FUL – 
Land adjacent to 
Hucclecote Road 
and Golf Club Lane 
Brockworth 
(Update Report). 

M L Jordan Agenda Item 5(e) 
20/00713/FUL – 
Hillview House, 
Brockworth Road, 
Churchdown. 

Is a Member of 
Churchdown Parish 
Council but does not 
participate in 
planning matters. 

Would speak 
and vote. 

J R Mason Agenda Item 5(c) 
20/00313/FUL –    
2 Hailes Street, 
Winchcombe. 

Is a Member of 
Winchcombe Town 
Council but does not 
participate in 
planning matters. 

Would speak 
and vote. 

P E Smith Agenda Item 5(e) 
20/00713/FUL – 
Hillview House, 
Brockworth Road, 
Churchdown. 

 

Is owner of adjacent 
property. 

Would not 
speak or vote 
and would 
leave the 
meeting for 
consideration 
of this item. 

R J G Smith Agenda Item 5(e) 
20/00713/FUL – 
Hillview House, 
Brockworth Road, 
Churchdown. 

Is a Member of 
Churchdown Parish 
Council but does not 
participate in 
planning matters.  

Would speak 
and vote. 

P D Surman Agenda Item 5(j) 
18/01238/FUL – 
Brickhouse Farm, 
Chargrove Lane, 
Up Hatherley, 
Cheltenham. 

Is a Member of 
Shurdington Parish 
Council but does not 
participate in 
planning matters. 

Would speak 
and vote. 

R J E Vines Agenda Item 5(d) – 
20/00669/FUL – 
The Lodge, Dryhill 
Farm, Crickley Hill. 

Agenda Item 5(f) -
20/00331/FUL –    
12 Ermin Street, 
Brockworth, 
Gloucester. 

Agenda Item 5(j) – 
18/01238/FUL – 
Brickhouse Farm, 
Chargrove Lane, 
Up Hatherley, 
Cheltenham. 

Is a Gloucestershire 
County Councillor for 
the area. 

Would speak 
and vote. 
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R J E Vines Agenda Item 5(i) –   
Land adjacent to 
The Swan, 
Tewkesbury Road, 
Coombe Hill 
(Update Report). 

Is a Member of 
Gloucestershire 
County Council. 

 

In these 
exceptional 
circumstances 
where the 
County 
Council is 
strongly 
objecting to 
the allocation 
of S106 
monies which 
could have a 
significant 
impact on the 
finances of 
that authority,  
would not 
speak or vote 
and would 
leave the 
meeting for 
consideration 
of this item. 

R J E Vines  Agenda Item 5(k) 
18/01239/FUL - 
Land adjacent to 
Hucclecote Road 
and Golf Club 
Lane, Brockworth 
(Update Report). 

Is a Gloucestershire 
County Councillor for 
the area. 

In these 
exceptional 
circumstances 
where the 
County 
Council is 
strongly 
objecting to 
the allocation 
of S106 
monies which 
could have a 
significant 
impact on the 
finances of 
that authority,  
would not 
speak or vote 
and would 
leave the 
meeting for 
consideration 
of this item. 

32.3 There were no further declarations made on this occasion. 

PL.33 MINUTES  

33.1 The Minutes of the meeting held on 15 September 2020, copies of which had been 
circulated were approved as a correct record, subject to the figure in Minute No 
28.33 (first sentence, fourth line) being amended from 450mm to 150mm.  
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PL.34 DEVELOPMENT CONTROL - APPLICATIONS TO THE BOROUGH COUNCIL  

34.1 The objections to, support for, and observations upon the various applications as 
referred to in Appendix 1 attached to these Minutes were presented to the 
Committee and duly taken into consideration by Members prior to decisions being 
made on those applications. 

 19/00953/APP - Yew Tree Farm, Tewkesbury Road, Twigworth  

34.2 This application was for the approval of reserved matters (appearance, landscaping, 
layout and scale) pursuant to outline planning permission reference 17/00852/OUT 
for the erection of up to 74 dwellings with public open space, landscaping and 
sustainable drainage system (SuDS). The application had been deferred at the last 
meeting to allow for further consultation with interested parties; particularly in 
respect of plot 53 to the south west corner of the site. Prior to the last meeting the 
applicant had indicated an intention to remove plot 53 following concerns regarding 
residential amenity. The applicant now wished to retain plot 53 with amendments to 
address those concerns. Further consultation had been undertaken based on the 
revised plans now before the Committee. 

34.3 The Planning Officer advised that this application followed the outline permission for 
up to 74 dwellings which was permitted in late 2018, the site formed part of the 
Innsworth and Twigworth Strategic Allocation and the principle of this development 
had already been established through the outline permission and therefore this 
application related solely to the approval of the layout, appearance, scale and 
landscaping. Access was not reserved for future consideration and had been 
approved as part of the outline permission. The permitted access was a simple 
priority junction directly off the A38. This had been incorporated in the layout before 
the Committee together with access within the site for vehicles, cyclists and 
pedestrians which had not previously been approved. The Highways Officer was 
satisfied that the proposed arrangements were acceptable from a highway’s 
perspective. In terms of the layout, condition 5 attached to the outline permission 
required all applications for the approval of the reserved matters to be generally in 
accordance with the principles and parameters described in the approved Design 
and Access Statement and the Illustrative Masterplan; this had therefore determined 
the detailed design of the scheme to a large degree. As set out in the Officer’s 
report it was considered that the road layout, block sizes and location of the public 
open space generally were in accordance with that shown on the Illustrative 
Masterplan. In terms of appearance and scale, the scheme adopted a more 
traditional architectural approach. The proposed dwellings varied in size and 
comprised 1,2,3,4, and 5 bedroom detached, semi-detached and terraced 
properties. The dwellings were predominantly 2 storey with a number of 2.5 storey 
units at key focal points. The scheme also incorporated a pair of bungalows fronting 
onto the public open space. With regard to the Park Homes that had been sited 
close to the south west boundary of the site, revised plans had been submitted that 
showed plot 53 moved further to the east. The window-to-window distance between 
the rear of plot 53 and the façade of the Park Home directly to the rear was now in 
excess of 20 metres, which was considered acceptable. In addition, the plans 
showed further screen planting to the rear garden area of plot 53 which would 
provide a degree of privacy to any future occupants. This screen planting was 
proposed to be set back from the site boundary to allow for a small grassed corridor 
between the garden of plot 53 and the site boundary. This strip would not be in the 
ownership of plot 53 and would be managed by a management company as part of 
the wider green infrastructure for the site. This relationship was now considered to 
be acceptable. In conclusion, the Planning Officer indicated that a number of 
concerns had been raised in respect of the proposed drainage; however, as set out 
in the report, these details would be dealt with under a separate condition discharge 
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application and were not being considered as part of this application. He stressed 
that the drainage strategy outlined in the report was a potential solution subject to 
detailed design and justification but in any event would require approval from the 
Council prior to any works commencing on site. On this basis, the application now 
before the Committee was therefore recommended for approval. The Development 
Manager reminded Members that they were only considering the reserved matters 
as described in the application the main site access had previously been approved 
and issues relating to drainage/flooding would be considered separately under the 
planning condition application. 

34.4 The Chair invited a local resident speaking against the proposal to address the 
Committee.  The local resident stated that it was necessary to cut through the red 
tape that appeared to be in front of the Committee as a “reserved matters” Agenda 
Item. He requested the Committee to review this application in total including full 
history and applications going forward. He gave the following reasons for this 
request: in 2013 this site was refused planning permission for 58 dwellings 
(reference 13/00570/OUT) for several reasons, one being the drainage strategy 
information was not sufficient; in 2017 the developer submitted another application 
(reference 17/00852/OUT) for 74 dwellings; the minutes of the July 2018 Planning 
Committee raised significant concerns over the flood risk for the area; the resolution 
was for the Committee to delegate the decision to the Technical Planning Manager; 
Planning permission was granted in December 2018 with no evidence of Committee 
endorsement, however the drainage strategy supporting this application stated the 
solution was to either discharge the water into a watercourse in Brook Lane or the 
existing sewage system; there was no evidence of underwriting this solution by the 
Lead Local Flood Authority (LLFA) or Severn Trent; this approval was considered a 
serious breach of process, as the solution to flood mitigation was flawed, not proven 
or endorsed by the appropriate authorities; the current application (19/00953/APP) 
still had serious and significant issues on flood risk management and the solution in 
the current application before the Committee had also been rejected by Severn 
Trent and the LLFA. The objector questioned how this application could be 
approved only reviewing building layout without considering flooding concerns; the 
layout was important as the flooding solution could impact the size of the proposed 
SuDS and it could increase in capacity reducing the number of dwellings. He 
indicated that the Committee should be aware of a further application 
20/00088/CONDIS as a new solution to the drainage strategy. This had yet to be 
submitted to the Committee but again the proposal had inadequate information and 
was not proven. The LLFA had raised significant concerns over this proposal on the 
basis that it was “lacking in detail with no information on how it is technically 
feasible” The objector maintained that it appeared the developer was trying to seek 
planning permission by a series of osmosis applications in the hope that the red 
tape process and previous history would not be considered in respect of this 
application. In conclusion he requested that the Committee defer this application 
and conduct a full detailed investigation into the actions of the Technical Planning 
Manager to ensure the process of delegated planning approval through the historic 
proposals had been executed with due diligence and did not expose the Committee 
to an embarrassing position. He maintained that authority could be delegated but 
not responsibility. 

 

 

 

34.5 The Agent then addressed the Committee and advised Members that this reserved 
matters application had been the subject of pre-application discussions during the 
determination of the application over the last 12 months. He maintained that the 
proposal delivered a scheme which was in accordance with the allocation set out 
within the development plan, the outline planning permission, all other relevant 
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planning policies and was broadly in accordance with the layout that was approved 
as part of the original outline planning consent. He reminded Members that this 
reserved matters application had been due to be discussed at the Planning 
Committee meeting in September but due to an outstanding objection in relation to 
the arrangement of plot 53, located in the south western corner of the site, and its 
relationship to a Park Home which had been newly erected adjacent to the site the 
application had been deferred to allow the applicant to submit a revised scheme that 
dealt with the objection and which could be formally consulted upon. Subsequently 
the applicant submitted a revised scheme which Officers were now happy with as 
reflected in the Case Officer’s report now before the Committee. The revised design 
retained plot 53 in a form and layout as was previously proposed but it had been 
moved further east to achieve an acceptable window-to-window distance between 
plot 53 and the Park Home directly to its rear. Additionally, a landscape corridor and 
further screening following the plot’s southern and western boundary was proposed 
providing separation and a degree of privacy between that plot and the existing Park 
Homes with that corridor being in the overall control of a Management Company. 
The Agent maintained that with these changes in place and considering the overall 
scheme, which had been the subject of significant consultation with the authority, it 
was demonstrated that this reserved matters application achieved a design of the 
scheme which was in line with planning policy. It would deliver 74 new homes, 
including 40% affordable homes on what was an allocated site with outline 
permission. Furthermore, the proposals provided a betterment in terms of drainage 
relative to what had been expected in the outline permission and a net biodiversity 
gain could be achieved through the introduction of ecological mitigation measures 
and enhancements as put forward in the Ecological Management Plan.  It was his 
view that the proposals met the three overarching objectives to achieve sustainable 
development as set out in the National Planning Policy Framework (NPPF) 
providing 74 homes which would contribute to the housing supply in the Borough.  
On this basis he hoped that the Committee would be able to support the Officer’s 
recommendation to approve the application as set out in the report. 

34.6 The Chair invited one of the Local Ward Member’s for the area to speak and he 
advised the Committee that there were several issues in relation to this site. He 
maintained that on the first site visit Members had nearly been run over looking at 
the access to this development but regardless of his opinion that was approved and 
the cumulative traffic impacts were not considered in this application. He reminded 
the Committee that this site counted towards the housing numbers of Gloucester 
City Council and would not affect Tewkesbury Borough’s five year land supply. 
However, in his view the crux of the matter was flooding and in particular surface 
water management; JCS Policy INF2 advised that development proposals must not 
increase the level of risk to the safety of occupiers of a site, the local community or 
the wider environment either on site or elsewhere. In terms of the question as to 
whether flooding was relevant, in his opinion the answer was yes as due to the 
area, the whole design had to be built around it, the LLFA was a consultee and the 
application before Members contained a specific drainage strategy plan that 
included the surface water. He drew Members attention to the LLFA response to 
this application as follows “the drainage strategy described in information provided 
on the 10 March is based on discussions following objections to the proposal to 
discharge surface water to the Severn Trent foul sewer. It was agreed that the 
surface water culvert under the A38 would be a good place to discharge the surface 
water from the site but that the culvert is not currently understood. It’s not recorded 
on any maps as a watercourse and is only known to exist through survey work 
carried out by developers. I believe that the strategy will prove to be the best 
solution for the site but only if it is supported with the evidence that the culvert is 
adequate. Without adequate survey of the culvert and a plan to take any action 
required to ensure the culvert is adequate for the purpose …the LLFA will object to 
this proposal the evidence is not all there where it goes etc. we still don’t even know 
where the culvert discharges”. The original strategies of using the foul sewer had 
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been ruled out and Brooke Lane which was now a another large development site 
and unfeasible. Since then the LLFA had further commented in August saying “The 
information supplied is no more than a plan lacking in detail with no information to 
show how it is technically feasible/viable and that it will manage flood risk to the site 
and elsewhere. The proposed scheme differs considerably from the scheme agreed 
in the planning permission …verbal agreements made during the development 
stage are inadequate for formal agreement of a detailed design at a potentially 
contentious location. The plan fails to show how the controlled discharge from the 
attenuation basin reaches the breakout chamber that connects to the culvert under 
the A38”  The local Member maintained that this material consideration was 
potentially enough to enact Section 97 of the Town and Country Planning Act 1990 
and revoke the existing permission. In conclusion, he maintained that this 
application could be refused as premature and violating policy INF2 or should at 
least be deferred until the culvert was understood as without a fully agreed and 
signed off surface water plan in place and, as other reasonably afforded options 
appeared to have been ruled out, this application was not practical or sustainable 
and directly violated Joint Core Strategy policy INF2. 

34.7 The other local Member representing this area stated that following the last meeting 
of the Planning Committee he had emailed Officers asking for certain pieces of 
information to be brought before the next meeting, one of which was a report and 
photographs on the culvert that had been mentioned by his fellow Councillor in the 
last speech. That information had not come forward and, whilst he had lots of other 
questions, he wished to suggest that this application be deferred until the 
Committee had a full understanding of the flow of water through the culvert and its 
capacity; information he had requested but not received.  He maintained that this 
was relevant to the application as part of it included a sustainable drainage system 
(SuDS) and the water flows going into that system and overflows would go into the 
culvert. He also asked for further information on Section 97 of the Town and 
Country Planning Act 1990 referred to by the previous speaker as he was unaware 
as to what this was and felt some clarification would useful. The Development 
Manager understood this was a sensitive matter in this particular area and other 
areas of the Borough but the fact remained that outline planning permission had 
been granted and that permission included a condition which required the drainage 
details to be addressed. As was alluded to by one of the speakers it may be that the 
layout could possibly need to change if the current proposed drainage system 
solution was found not to be satisfactory and if the layout did need to change to 
accommodate a solution then the applicant would have to submit another reserved 
matters approval as had been the case on other previous sites. He stressed that 
granting reserved matters approval for this layout did not mean the development 
would necessarily go ahead in this manner because the drainage still needed to be 
addressed through the condition. He understood that this was not the most 
straightforward way, particularly for the developer, but the fact that the drainage was 
not addressed did not mean that the Committee could not approve the reserved 
matters application before them today. He reiterated that the considerations needed 
to be restricted to those matters referred to in the application description. In terms of 
Section 97 of the Town and Country Planning Act 1990, for clarification this included 
a power to revoke or modify planning permissions; revocation was a seldom used 
tool and in the few times that it had happened it was normally done with the 
agreement of the developer; there were also significant compensation issues 
associated with revocation. In this case there was no evidence to support a 
revocation. The advice of the LLFA had been consistent throughout which was that 
there was a solution to the drainage but it had just not been fully agreed at the 
moment. The Chair indicated that the advice seemed to be quite clear and the 
grounds upon which a deferral was sought were not relevant to this application. The 
Member disagreed on the basis that the SuDS was part of the application and even 
though he accepted the explanation given it did not follow that he necessarily 
agreed with it. He could not support a sustainable drainage system when all the 
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information was not available, the LLFA was not satisfied as was highlighted by the 
last speaker and therefore he wished his proposal for the reserved matters approval 
to be deferred to stand. The Member also sought clarification as to whether this site 
was part of the Strategic A1 “up to 725 dwellings” appeal site. Another Member of 
the Committee referred to the fact that several of the speakers had indicated that 
the LLFA had objected to this application but it clearly stated within the Officer’s 
report that the LLFA  was satisfied with the drainage strategy albeit that the details 
needed to be submitted separately to the Council as part of a condition discharge 
application. She maintained it was clear that the drainage strategy was not 
something being considered as part of this application but questioned whether that 
application could be called in for Committee consideration. The Development 
Manager firstly indicated that this was a separate site subject to a separate outline 
planning consent and was not part of the Twigworth 725 dwellings appeal site; in 
terms of the drainage issue, clearly SuDS appeared in the description of the 
development as that allowed for the space to be provided for the system in outline 
but the detail was covered by the relevant condition application that had been 
submitted but was currently under consideration. Normally conditions were 
generally technical matters dealt with by Officers but if Members did wish this 
condition application to come before them because of the issues that had been 
raised then this could be facilitated although the Development Manager was 
concerned that these were very technical matters involving specialist consultees 
and people specifically employed by the Council as consultants to address them 
therefore he was not convinced what benefit there would be in bringing that 
condition application to Members; however, this was a matter for the judgement of 
the Committee. Debate continued on the drainage strategy and why the detailed 
solution could not have come to the Committee before the reserved matters 
application and that the application should be deferred to allow for the detailed 
drainage strategy to be considered. The Development Manager cautioned Members 
to consider whether it would be reasonable to defer an application based on 
something they were not being asked to determine and was outside the scope of 
the reserved approval application before them today; the drainage solution would be 
addressed separately by condition. He personally felt that such action could be 
considered to be unreasonable and there was also the possibility of a non-
determination appeal to be considered.  The local Member referred to the problems 
of flooding in the area and, whilst he was not opposing the development itself, he 
could not reconcile being asked to make a decision without all of the information 
which he had asked for the day after the last meeting of the Planning Committee. 
Accordingly he proposed that this application be deferred for the up to date 
information including both photographs and a report on the capacity of the culvert as 
it affected the surface water which would not only go into the SuDS but also the 
local brooks at a determined rate. The proposal was seconded. A Member of the 
Committee indicated that the reasons being advocated for a deferral did not relate 
to the application in front of the Committee and the drainage issues being discussed 
were separate to that of the reserved matters which was about layout and not the 
disposal of excess water. He indicated that, whilst it might be unusual there was no 
reason why the Committee could not consider the drainage condition application 
and it seemed to him that some Members were trying to confuse two separate 
issues. The Development Manager indicated that a representative of the LLFA was 
present at the meeting and he wondered if it might be useful to get an update on the 
position as well as the LLFA’s view on the Strategy. He endorsed the views of the 
previous speaker in that the detailed drainage strategy was a separate matter and if 
Members wished the condition application to come before them then of course this 
could be accommodated. The LLFA representative stated that the authority was 
happy with the layout of the SuDS, the pond, the size of the pond and the rate of 
discharge from the site seemed reasonable. Information was still needed from the 
developer, which would be through the separate discharge of the condition 
application, as to where the surface water was going to go which he was confident 
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could be managed through that process; there was no objection to the site as it was 
currently proposed but the authority would be monitoring the condition in relation to 
the detailed Drainage Strategy to ensure that the site would not be increasing flood 
risk to the area. The Chair indicated that the motion for deferral would be put to the 
vote and the proposer sought a recorded vote; upon receiving the necessary 
support, the vote was recorded as follows: 

For Against Abstain  

L A Gerrard  R A Bird P E Smith  

D J Harwood G F Blackwell   

M L Jordan R D East  

E J MacTiernan  J H Evetts   

P W Ockelton  M A Gore  

R J G Smith  J R Mason  

M J Williams A S Reece  

P N Workman P D Surman   

 R J E Vines  

34.8 The motion was declared to be lost with 8 votes in favour, 9 against and 1 
abstention. 

34.9 On the proviso that the Committee would see the condition application in relation to 
the drainage of the site, it was proposed and seconded and upon being put to the 
vote, it was 

RESOLVED That the application be APPROVED in accordance with the 
Officer recommendation.  

 20/00657/FUL - Tump Court, Barrow, Boddington  

34.10 The application was for the erection of double and single storey rear extension 
(retrospective) (Re-submission of application 20/00316/FUL). 

34.11 The Planning Officer stated that Tump Court was a detached traditional timber 
framed cottage located in Barrow. The cottage was considered to be a non-
designated heritage asset. The site fell within the Green Belt and Landscape 
Protection Zone. A Member had requested a Committee decision in order to assess 
the impact on the Green Belt. The Planning Officer informed the Committee that the 
form of the extensions was contemporary in style with the old and new aspects 
separated by a glazed link. The juxtaposition of the old and new was dramatic, 
appeared discordant and overwhelmingly unsympathetic to the historic character of 
the dwelling. It was considered that the extensions were over-dominant and harmful 
to the character and appearance of the original cottage. The painted white render 
created a very stark contrast to the host building and the glazed balcony appeared 
alien to the character of the thatched cottage. In relation to the Green Belt, it was 
not considered that the extensions had resulted in disproportionate additions. 
Overall, it was considered that the extension by virtue of its size, bulk, design and 
materials failed to respect the character, scale and design of the existing cottage 
which was a non-designated heritage asset and therefore the application was 
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recommended for refusal. 

34.12 The Chair of Boddington Parish Council was invited to address the Committee. He 
indicated that it was difficult to know where to start as it was the first time the Parish 
Council had been in this position, however chronologically seemed the obvious 
route to follow. Boddington Parish Council had originally been advised that the 
property owners had been told they did not need planning permission for the 
proposed development and on that basis they had proceeded. Within the last few 
months, they had been served with an Enforcement Notice and a retrospective 
planning application was submitted. As part of that process, the Parish Council was 
contacted and gave its strong support for the application. For some reason that 
application had been withdrawn and re-submitted but the Parish Council’s strong 
support had not been carried forward to the re-submission and it appeared that the 
Parish Council’s strong support for the initial application had been removed. 
Nevertheless, Boddington Parish Council wished to make it known that it offered the 
strongest possible support for approval of this planning application. The Chair of the 
Parish Council confirmed that no-one in the hamlet of Barrow had expressed any 
objections to the application. He maintained that the reasons for this unanimity was 
that Tump Court was the last property at the end of a cul-de-sac and there were 
only three other properties in Barrow Hill Farm Lane. No-one, including the next-
door neighbour, unless he was in his garden, could see the development other than 
the occasional walker who may get a brief glimpse. The next-door neighbour was 
fully supportive of the application. The redevelopment had been completed to an 
extremely high standard and, although it was accepted that it was a contemporary 
designed extension, it was almost entirely hidden behind the original traditional 
building which again had been refurbished to an extremely high standard in keeping 
with its origins. Whilst Boddington Parish Council accepted the points made by the 
Planning Officer it was felt that note should be taken of the local practical side of 
things: the property was isolated at the end of a cul-de-sac in a small hamlet; it was 
derelict and uninhabitable; a young couple saw potential (for what had now become 
a dream home); bought the property and had made a fantastic job of creating their 
new home; their age profile had brought new life to the village and they had 
integrated seamlessly into village life. As far as the extension itself, he urged the 
Committee to bear in mind that virtually no one could see it and no-one in the 
hamlet had anything other than praise and support for what had been achieved in 
transforming an isolated derelict eye-sore into a luxurious comfortable new home. In 
conclusion he stated that Boddington Parish Council considered what the owners 
had done to be worthy of great credit and had no hesitation in supporting this 
application and recommending it for approval in no uncertain terms. 

34.13 The Agent for the application then addressed the Committee indicating that the 
applicants had asked him to speak on their behalf as they had been a little unsure of 
the technology. He referred to the letter that had been sent to all Members of the 
Committee with information that it had not really been possible to convey verbally 
and he hoped this had been useful. He had very little to add to that information other 
than to summarise some of the pertinent points. He indicated that the dwelling had 
been in an awful state of repair when the applicant had purchased it. The property 
had included a large two story rear extension and it was believed that repairing, 
amending and adding to that was permitted development however it transpired that 
not quite all the work carried out was covered by permitted development rights and 
therefore the applicant had been invited to make a planning application, he stressed 
that there was no Enforcement Notice. The applicant had painstakingly restored the 
original thatched part of the house and sensitively adapted the original rear addition 
in a way which did not affect the view of the house from the front. Extensions to 
either side of the front, along with other additions could have been made without 
planning consent but the applicant wanted to retain, unaffected, the important 
frontage view of the property. The extension was well designed and carefully linked 
to the main part of the house. It did not affect neighbouring amenity and there were 
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no objections but many letters of support. The Parish Council fully supported the 
development and had taken the uncommon step of speaking to the Committee at 
today’s meeting to demonstrate that support. In conclusion, the Agent hoped the 
Committee would agree that the development was completely acceptable to its 
context and thus not contrary to policy. On this basis he asked the Committee to 
grant permission for this application. 

34.14 From the discussion which ensued it was apparent that Members were minded to 
permit this application, a Member referred to the fact that the extension could only 
be seen from the sky and other Members spoke about how the restoration of this 
property had been sensitively done, that it was not unusual for there to be a 
distinction between the old and the new to be obvious and preferred in respect of 
additions to heritage buildings, how well it fitted in with the surrounding area and 
what an improvement it was on what had been a derelict building in a very bad state 
of repair. Whilst one Member indicated he was not opposed to permitting this 
application as it was in the Green Belt, he felt it important to know the relevant 
policies to support such a decision. The Development Manager indicated that the 
recommendation for refusal was solely on design grounds; in terms of the Green 
Belt it was not considered to be inappropriate development as the additions did not 
comprise a disproportionate addition to the original dwelling taking account of 
additional buildings which had been part of the original dwelling. It was therefore a 
judgement to make in terms of whether the design was acceptable. In respect of 
policies he indicated that HOU8 of the Local Plan and emerging policies RES10 and 
HER5, the latter dealing with non-listed heritage assets, were relevant. It was 
proposed and seconded and upon being put to the vote 

RESOLVED  That the application be PERMITTED on the grounds that the 
design was considered to be acceptable, fitting in well with the 
surrounding area and improving what was a previously derelict 
building in a very bad state of repair.  

 20/00313/FUL - 2 Hailes Street, Winchcombe  

34.15 This application was for the change of use of existing retail unit (use class A1) at 
ground floor level to residential (use class C3) to form an extension of existing 
residential unit at upper floor levels. 

34.16 The Planning Officer advised that No. 2 Hailes Street was located within the 
Winchcombe Town Centre and the built up area as defined in the Winchcombe and 
Sudeley Neighbourhood Plan and had most recently comprised a retail unit at 
ground floor level and a 2-bed residential unit within the upper floors. The property 
was unlisted but was considered to be a non-designated heritage asset of local 
importance. The property was also within the Cotswolds Area of Outstanding 
Natural Beauty (AONB), the Winchcombe Conservation Area as well as the Article 4 
Direction boundary. It was originally a Town House and aesthetically the building 
had a bay window frontage as opposed to a commercial shop window and planning 
permission was granted in 1990 to change the use of the building from residential to 
retail. Since that time, together with the ground floor of the adjoining property at No. 
4 Hailes Street, a clothing retailer had traded from the property, but this had gone 
out of business in 2018 and the ground floor had since remained vacant. The 
property at No. 4 Hailes Street had been sold independently from No. 2 Hailes 
Street reducing the commercial floor space of No. 2 Hailes Street to approximately 
46 square metres. Planning permission was granted earlier this year for the change 
of use of the ground floor shop at No. 4 Hailes Street to residential to form an 
extension of the existing residential unit above thereby providing a three-storey 
dwelling. The same change of use was now proposed for No. 2 Hailes Street from 
retail to residential at ground floor level which would be a reversal of the change of 
use permitted in 1990. This would form an extension of the existing residential unit 
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at upper floor levels, but the property would remain a 2 bed dwelling; no changes 
were proposed to the exterior of the building. An objection to the proposal had been 
made by Winchcombe Town Council. In terms of the proposed loss of the existing 
retail use, Policy 2.4 of the Winchcombe and Sudeley Neighbourhood Plan was the 
most recently adopted policy and took precedence over relevant policies within the 
adopted Local Plan and the emerging Borough Plan. Policy 2.4 of the 
Neighbourhood Plan stated that development which would result in the loss of any 
retail or business premises in the designated Town Centre area must demonstrate 
that the existing use is no longer commercially viable further to an active marketing 
period of at least 12 months. Additional marketing information had been submitted 
throughout the consideration of this application as detailed within the Officer report 
and the applicant’s agent had advised that business rates had been paid on the 
empty property since February 2018. The Officer’s report also set out the reasons 
why it was considered that the marketing activity had been sufficiently active for 
over a 12-month period in line with Policy 2.4 of the Neighbourhood Plan. Taking 
this into account, together with the lack of uptake as a result of these marketing 
efforts and in view of Joint Core Strategy Policy SD10 which supported the 
conversion of vacant properties to residential use, the principle of the proposed 
change of use was considered acceptable. The Conservation Officer considered 
that the change of use would potentially have some negative impacts upon the 
character of the Winchcombe Conservation Area but had advised that the weight to 
be given to this consideration was very limited in this case, noting that, historically, 
the building was not a shop and did not therefore contribute to the historic retail 
evolution and legacy of the Town Centre. Since no changes were proposed to the 
exterior of the building it was considered that the appearance of the Conservation 
Area and the AONB would be preserved; the proposed change of use would protect 
the amenity of existing and future occupiers for the reasons set out in the report and 
that the highways impact would be acceptable. On this basis the Planning Officer’s 
recommendation was that the application should be permitted subject to the 
conditions set out in the report. 

34.17 The Chair stated that there were no public speakers and therefore a proposal was 
sought. One of the local Ward Member’s for the Winchcombe area advised the 
Committee that the Town’s retail business in that area had ebbed and flowed over 
the years and, whilst he understood the position of the Town Council, he was in 
favour of permitting the application for the reasons set out in the Officer’s report and 
he proposed accordingly. A Member sought clarification on the marketing of the 
property and whether the selling price had been reduced in order to attract a retail 
business. The Planning Officer confirmed that marketing had been undertaken and 
details had been extensively set out in the report and, although the price had been 
dropped by £25,000 as well as being offered for rental, the property had not been 
successful in attracting a retail enterprise. The proposal to permit was seconded 
and upon the motion being put to the vote it was carried and the Committee 

RESOLVED That the application be PERMITTED in accordance with the 
Officer recommendation. 

34.18 The meeting adjourned at 11.30am for a short break. 

34.19 The meeting reconvened at 11.40am with the same Membership present. 

 

 

 20/00669/FUL - The Lodge, Dryhill Farm, Crickley Hill  

34.20 This application was for a two storey side extension at The Lodge, Dryhill Farm, 
Crickley Hill. 
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34.21 Prior to introducing her report the Planning Officer advised Members of a minor 
error at Paragraph 7.5 – the National Policy Framework was 2019 and not 2018 and 
it was the Tewkesbury Local Plan Pre-Submission Version October 2019 not the 
emerging Tewkesbury Borough Local Plan (Preferred Options Consultation) 2011-
2031.  In introducing this application, she advised that the site fell within the Green 
Belt and Area of Outstanding Natural Beauty (AONB). The application had been 
called in by a Member of the Committee in order to enable Members to assess the 
suitability of the proposal in the Green Belt and AONB. The Planning Officer stated 
that due to the isolated location, together with the topography and tree cover at the 
site, it was considered that the proposal would not have an adverse impact on the 
surrounding AONB. In terms of the Green Belt, previous extensions in 2014 resulted 
in an additional 240sqm (a 236% increase). Paragraphs 7.11 and 7.12 of the 
Officer’s report set out the very special circumstances that had led to this position. 
The proposal now before Members would create an additional 91.5sqm which, 
when combined with previous extensions, would be a 325% increase in floor space. 
The cumulative increase in size would be disproportionate and would by definition 
be harmful to the Green Belt; there had been no very special circumstances case 
submitted. In summary it was considered that the proposal would clearly result in 
disproportionate additions over and above the size of the original dwelling and 
therefore represented inappropriate development in the Green Belt. For this reason, 
the Planning Officer was recommending refusal of the application. 

34.22 The Chair invited the Planning Consultant to address the Committee who stated 
that, unlike the earlier application in relation to Tump Court, the Officer’s only 
concern here was in connection with the Green Belt. The site itself could not be 
seen from anywhere; it was accessed by a half a mile long winding private drive 
from Greenway Lane; it was surrounded by very well established trees and was set 
against a steeply rising wooded bank. The proposal was for a modest extension to 
the rear of the dwelling tucked against the rising wooded bank behind and visible 
only from within the garden immediately to the east of the house; elsewhere within 
the site the extension was completely screened by the house itself. As the Officer’s 
report confirmed there was no harm at all to the AONB or the neighbouring amenity; 
the design was correct for the context and there was no conflict with any other 
technical matters. The single area of concern related to the alleged 
“disproportionate” additions over and above the original dwelling and that this was 
therefore inappropriate in principle regardless of the lack of adverse impact on the 
openness of the Green Belt. The Planning Consultant stated that in his view the 
Officer’s report was incorrect in how it calculated the relevant floor areas; the 
original dwelling did have a floor area of roughly 102sqm however earlier extensions 
had added to that by about 190sqm not 240sqm as suggested in the report. In 
addition, the Officer’s report did not fully explain that when the earlier extensions 
were added they replaced two existing outbuildings with a combined footprint of 
140sqm and an even greater floor area which meant that there was barely any net 
increase in floor area at the time of the initial extensions. Based on the latter 
calculations the extension now sought would not result in the disproportionate 
additions suggested in the Officer report and equally important was the fundamental 
lack of harm from the proposal. The Planning Consultant referred to a court case in 
2018 which had concluded on this type of situation saying that instead of treating 
any change as having a greater impact on openness of the Green Belt the correct 
approach was to consider the impact or harm, if any, brought by the change. As 
Members would be aware each case should be considered on its own merits; in 
respect of this proposal there was no identifiable harm, the floor space calculations 
relied upon by the Officer were not quite correct and on this basis it was perfectly 
reasonable for the Committee to reach a different conclusion to that contained in the 
Officer report. His was aware that since the publication of the report there had been 
at least 10 letters of support for the proposal; these had come forward after the 
publication of the Agenda as the authors had not imagined the scheme would be 
opposed. Taking all of this into account it was considered that this small extension 
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was acceptable and not contrary to Green Belt Policy and he requested the 
Committee to grant permission for the application. 

34.23 In proposing that the application be permitted, the proposer indicated that there was 
no identifiable harm as a result of this scheme. He referred to Paragraph 7.2 of the 
Officer report which indicated that the design was in keeping with the character and 
appearance of the existing property; Paragraph 7.3 which stated that due to the 
isolated location of the site there would be no adverse impact on the landscape and 
scenic beauty of the AONB; Paragraph 7.4 which referred to the fact that the 
amenities of neighbouring occupiers would not be unduly affected, which was 
obvious in his opinion, as there were no properties in close proximity so there could 
be no impact; and 7.6 which indicated that there were no concerns raised in relation 
to the amenity of the main dwelling at Dryhill Farm due to the topography of the site 
and the separation distances in this respect. He then drew Members’ attention to 
Paragraph 7.16 which stated that the proposal would amount to “new build 
development” in an area which was currently open and therefore would result in 
some harm to openness, but if you looked from the site down into the valley basin 
he suggested there had been a considerable encroachment into the openness of 
the Green Belt with the granting of permission of 1,500 houses and if that did not 
constitute harm then he failed to understand how this proposal could be deemed 
harmful. The report also indicated that the increase in size would be 
disproportionate to the original dwelling but the Member was unsure as to which 
original dwelling as this was the site of a Roman Villa which was about 2,000 years 
old and had 12 bedrooms/rooms. The motion to permit this application was 
seconded and a debate ensued. Another Member again sought policy reasons for 
overturning the recommendation in the interests of consistency as the site was in 
the Green Belt, AONB and in close proximity to the Crickley Hill Site of Special 
Scientific Interest (SSSI). The proposer of the motion maintained that, like the 
previous application where the Committee had taken a different decision, this was 
more a judgement call as to whether the extension was considered to be 
disproportionate. The Development Manager in offering clarification indicated how 
pleased he was that the speaker had acknowledged that each case should be 
considered on its own merit as this was a mantra he had long supported; in terms of 
the original dwelling this was taken to be as first built or as stood in July 1947 but he 
was unsure what of the Roman remains were still standing at that time; what was 
very clear, which was, he thought, also agreed by the speaker, was that the original 
dwelling had a floor space of 102sqm and whatever measurement calculations were 
applied, that of the Applicant or the Officer, the additions represented a 200% 
increase or more over that of the original dwelling. He was therefore of the view that 
by any measurement the additions were disproportionate and therefore, in terms of 
policy, it was necessary to consider whether there were any very special 
circumstances in this case. From the discussion that had taken place it appeared 
Members were of the view that because of the location of the extension and the fact 
that it nestled between the existing dwelling and the bank at the rear, which meant 
that it was well screened, this could amount to very special circumstances which 
outweighed the definition of harm to the Green Belt. In terms of conditions should a 
permission be granted the standard ones would apply in relation to the 5-year time 
period, the development being carried out in accordance with the approved plans 
and documents and the matching of materials. Upon being put to the vote, it was 

 

 

 

RESOLVED That, in view of the very special circumstances in this case 
relating to the location of the extension and particularly the fact 
that it nestled between the existing dwelling and the bank at the 
rear of the property, which meant that it was well screened and 
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therefore outweighed the definition of harm to the Green Belt, the 
application be PERMITTED, subject to the conditions outlined 
above. 

 20/00713/FUL - Hillview House, Brockworth Road, Churchdown  

34.24 This application was for the change of use of land from paddock to garden within 
the residential curtilage of Hillview House, to include a small patio area. The 
application was before the Committee because the Parish Council had raised an 
objection. 

34.25 In presenting this application, the Planning Officer explained that the site, which was 
within the Green Belt, formed a small parcel of land within which the ground levels 
had been raised and it was located to the rear of the garage adjacent to the existing 
residential curtilage of Hillview House, Brockworth Road, Churchdown. The 
proposal was retrospective as works had been undertaken to form a patio area and 
the application was for the retention of these works. The land formed part of a 
paddock to the north east of the residential curtilage which had been raised to form 
the patio area to the rear of the existing garage with views over the wider 
countryside. The land was not visually prominent and formed a distinct visual 
separation between garden and paddock due to the difference in ground level. The 
residential curtilage was in keeping with the character of the residential curtilage of 
properties within the vicinity of the site. There was no significant encroachment into 
the surrounding countryside and no adverse environmental or visual impact on the 
form or character of the settlement; the proposal complied with Policy HOU10 in this 
regard. The Planning Officer reiterated that the whole of the residential curtilage of 
Hillview House was within the Green Belt; the engineering operations to raise the 
land on this part of the site and formation of a patio area were located behind the 
existing garage and therefore were not visible from the public realm. The residential 
curtilage was located on a slightly higher ground level than the paddock and 
therefore the patio and engineering operations would be read more in conjunction 
with the residential use. To maintain openness of the Green Belt it was 
recommended that permitted development rights be removed from the application 
site. The proposal was not considered to be detrimental to the pattern of 
development in the vicinity of the site, the character of the paddock would be 
retained and in this regard the proposal accorded with Policy SD6. 

34.26 The Chair stated that there were no speakers, and the Officer recommendation was 
to permit the application. Subsequently, it was proposed and seconded and upon 
being put to the vote 

RESOLVED That the application be PERMITTED in accordance with the 
Officer recommendation. 
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 20/00331/FUL - 12 Ermin Street, Brockworth, Gloucester  

34.27 This application was for the erection of a detached storage building. 

34.28 The Planning Officer indicated that the proposal was for a detached outbuilding in 
the rear garden of 12 Ermin Street, Brockworth; the existing garage had been 
demolished. A Committee determination was required as the Parish Council had 
objected on the grounds of the size of the proposal and overdevelopment of the site. 
In respect of the Parish Council’s concerns, the size of the building was not 
considered to be excessive in relation to the size of the existing rear garden. The 
building would only be single storey and a similar sized building could be erected 
under permitted development. A condition would be attached to the permission to 
ensure the building remained as ancillary to the main dwelling. In summary, the 
proposal was considered to be of an acceptable size and design and therefore was 
recommended for permit. 

34.29 There were no speakers, and a proposal was put that the application be permitted in 
accordance with the Officer recommendation. A further proposal was made that the 
application be refused on the grounds of size as the building would be bigger than 
the combined size of the house and previous garage structure. Several Members 
expressed concern about the future use of the building and clarification was sought 
on the meaning of “ancillary”. The Planning Officer explained that the “ancillary use” 
condition ensured the building was used in connection with the residential use of the 
main dwelling therefore, although it could be used as an additional living area, it 
could not be used as a business or separate dwelling without a further planning 
application being made. The Development Manager confirmed that, in terms of size, 
it was in accordance with storage buildings and he understood this was to be a 
storage unit for cars as opposed to a garage. A question was asked about access to 
the unit and it was confirmed that this would be to the side of the dwelling where the 
original garage had been demolished. It was also clarified that the only reason the 
unit required planning permission was because the site was proposed to be within 2 
metres of the boundary; if it was moved slightly to a distance of more than 2 metres 
planning consent would not be needed as construction would be in accordance with 
permitted development rights.  

34.30 Upon the initial motion to permit the application being seconded, the Chair indicated 
that he would take this to the vote first and if it fell he would seek a seconder for the 
motion to refuse the application and put that to the vote. The motion to permit the 
application was put to the vote and it was  

RESOLVED That the application be PERMITTED with an additional condition 
on ancillary use in accordance with the Officer recommendation. 

 20/00487/FUL - Land at Lawn Road, Ashleworth, Gloucester  

34.31 This application was for the erection of 3 no. detached dwellings and the demolition 
of a gymnasium building (use class D2). 

34.32 The Planning Officer advised that the application site comprised a narrow strip of 
land located immediately adjacent to the recent housing development at Rectory 
Close, Ashleworth. The site was presently accessed from Lawn Road via an access 
track serving a building to the southern part of the site. The application sought 
permission for three detached dwellings, together with associated parking and 
landscaping, which would have a back-to-back relationship with Rectory Close. In 
terms of the principle of this development, the proposal lay outside of the 
settlement, did not comply with the Council’s housing policies due to its location, 
however, in accordance with Paragraph 11 of the National Planning Policy 
Framework (NPPF), due to the Council’s current land supply position, these policies 
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were deemed to be out of date and the weight that could be afforded to them 
reduced. In this situation, planning permission should be granted unless any 
adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits when assessed against the policies in the framework taken as a whole, 
which was known as the tilted balance. As the Officer’s report indicated there would 
be some harms from the conflict with Policy, reliance on private transport for all but 
basic services, as well as a degree of harm to the local landscape, but this was 
considered to be localised and limited. While concerns had been raised from 
adjoining occupiers, it was considered that the proposal would have an acceptable 
relationship and layout and would not adversely affect the living conditions of these 
occupiers. In conclusion, the Planning Officer stated that on balance it was 
considered the harms identified would not outweigh the clear benefits of providing 
much needed housing in the Borough and therefore the application was 
recommended for permit subject to the conditions set out in the report. 

34.33 The Chair invited a local resident to speak who indicated that there had been 15 
detailed written responses from members of the public objecting to this application. 
The application was not significantly different to one that was refused 3 years ago 
and was also turned down on appeal. The proposed site was outside the village 
boundary and therefore represented a further encroachment of building on what 
was previously open countryside. This site was higher than the road and open and 
visible on the approach to the village. There would be no room on the site for large 
delivery vehicles during and after construction; the exit was one of limited visibility 
onto a road that was only wide enough for one vehicle. The submitted Tewkesbury 
Borough Plan did not include Ashleworth as a “service village” and the Parish had 
already had one development completed in the last few months which represented 
a 17% increase in the size of the village. The resident was of the opinion that to 
allow more development would be detrimental to community cohesion as identified 
in Tewkesbury’s Housing Policy. He maintained that the work the applicant had 
carried out to improve visibility was unlawful and had been ineffective. The 
proposed development was in an environmentally sensitive area, but the applicant 
had paid no regard to this in attempting to improve visibility by cutting the height and 
depth of the hedges. Furthermore, the applicant did not own all of the access from 
the road onto the site; half of the access was owned by the adjoining paddock 
owner and he had written to the Council stating this to be the case. The recently 
built houses that backed onto this proposed development would undoubtedly lose 
light and privacy as the proposed development was so close as to overshadow their 
boundaries. There was no safe pedestrian access from Lawn Road to the site which 
was against current planning guidelines. Increasing volumes of traffic were already 
an issue in the narrow lanes particularly sections of Lawn Road where there was 
only room for single file traffic; there was no footpath in this section of the village 
and it had become hazardous for pedestrians, cyclists and horse riders. Residents 
in Lawn Road had reported a reduction in water pressure due to the increased 
demand in the area and the sewage system regularly overflowed raw sewage onto 
the roads. In addition, there was a risk of flooding caused by the proposed 
development being sited on land much higher than that used to build Rectory Close. 
The resident referred to the Ecological Report making a number of 
recommendations for protecting wildlife which included; hedgerows to be 
maintained and cut outside the bird nesting season (March to August) and grass to 
be cut over three consecutive days and clearance to be undertaken by hand tools 
such as strimmers only. In conclusion, the resident stated that on 8 May the owner 
of the site had brought a large machine onto it and significantly reduced the height 
and depth of all the mature boundary hedgerows.  
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34.34 The Agent for the application advised the Committee that the site was located on 
what was now the edge of the village of Ashleworth, a village with a number of 
primary and secondary amenities and services including a school and various 
community facilities; Ashleworth, in his view, was perhaps one of the largest and 
most sustainable of the non-service villages in the Borough. The Agent reminded 
the Committee that permission had been granted for 42 new dwellings in the village 
at the last meeting which was the second phase to an earlier development of 35 
dwellings that had now been completed by Redcliffe Homes. Those applications 
had been granted on the basis of them being well related to the village and in the 
context of the Council’s 5-year housing supply shortfall which triggered the tilted 
balance. The application site directly abutted this site and the proposed 
development of three detached dwellings would back onto those properties from 
Phase one of the Redcliffe Homes development, therefore the sites were clearly in 
the same context. The policy context upon which this application must be 
determined was identical to that of the neighbouring Redcliffe Homes scheme; the 
Council’s housing supply was still short and the tilted balance in favour was similarly 
engaged for this application. It was also important to note that under the Council’s 
emerging policy RES3 of the Tewkesbury Borough Local Plan, new housing was to 
be supported on appropriate sites within non-designated service villages which 
included Ashleworth. He referred Members to the Planning Officer’s report which, in 
the context of the tilted balance, favoured the development and indicated that any 
adverse landscape implications associated with the countryside were minor and 
were certainly not enough to warrant a refusal of permission in this case. The Agent 
endorsed the Planning Officer’s view; that this scheme of three dwellings would fit in 
with the built form and appearance of the locality particularly in the context of the 
neighbouring development at Rectory Close; that the dwellings were acceptably 
designed and that the additional planting proposed along the site boundary would 
mitigate visual impact. There were no objections from technical consultees including 
County Highways and the Council’s Urban Design and Environmental Health 
Officers. It was noted that the Parish Council was opposed to development in 
Ashleworth generally and had pointed out the fact that planning permission was 
previously refused on this site for housing several years ago. However, as was 
pointed out in the Planning Officer’s report, the context was very different now to 
then; at that time the Council had a housing supply and the neighbouring Rectory 
Court Scheme had not been built which had meant the site was isolated from the 
edge of the village. The emerging Local Plan that supported new housing in non-
service villages also did not exist at that time, so the context was completely 
different. In conclusion, the Agent strongly urged the Committee to follow the advice 
of the Planning Officer and permit this application, particularly when a development 
of 42 dwellings on a neighbouring site had been found to be acceptable in August 
the same conclusion could only be reached for a scheme of only three dwellings. 

34.35 In opening up the application for debate, a Member proposed refusal on the 
grounds of over development, the site being within a non-service village and 
flooding and drainage concerns. Another Member referred to Page No.114, 
Paragraph 7.24 of the Officers report, which stated that the observations of Severn 
Trent Water were awaited, and she questioned whether they had been received. 
The Planning Officer stated that, in light of the comments expressing concern about 
water issues, Severn Trent Water had been asked to comment and had responded 
that this was a small scale development to which they had no objection and did not 
require any further conditions; a drainage condition had been included in the report 
which would now not be required. The proposer of the motion maintained that 
flooding and drainage, with sewage flowing into the road, was a problem and that 
Severn Trent Water’s response did not take account of the additional 42 houses 
permitted at the last meeting. A proposal was made that the application should be 
permitted in accordance with the Officer recommendation and the Chair indicated 



PL.20.10.20 

that he would take this motion if the motion to refuse should fall, subject to a 
seconder being received. The motion to refuse the application was seconded but 
upon being put to the vote it was lost with the majority voting against. The Chair 
then sought and received a seconder for the motion to permit the application and, 
upon being put to the vote, it was  

RESOLVED That the application be PERMITTED in accordance with the 
Officer recommendation.  

 20/00767/FUL - Kayte Farm, Southam Lane, Southam  

34.36 The application was for change of use of agricultural building to B8 use for storage 
(retrospective). The Chair indicated that the applicant was a Member of the Council 
and therefore Committee consideration was required. 

34.37 The Planning Officer explained that the site related to Kayte Farm which was 
located along Southam Lane and lay within the Green Belt. There were residential 
properties 50m to the south of the site and 300m to the east. The proposal was for 
change of use of an agricultural building to storage which had already commenced. 
Under the prior approval process this use would be permitted development under 
Class R of the General Permitted Development Order (GPDO), but the prior 
notification process did not apply to retrospective applications. The building was 
adjacent to other agricultural buildings in the farmyard; it was of substantial 
construction and was capable of providing sufficient internal storage with a large 
internal area which would not result in any external changes to the building. As 
previously stated, the nearest residential properties were to the South and the 
proposed use was not known to be a noisy activity and would not have an adverse 
visual impact. The Highway Authority had no objection to the proposal subject to a 
condition restricting the use to solely B8 use (storage and distribution). The 
agricultural business continued at Kayte Farm via a farm tenancy arrangement; 
some of the buildings had diversified from their original agricultural to the storage of 
caravans but it was considered that the use of these buildings and the proposal 
would not prejudice the continued operation of the agricultural business undertaken 
at the farm. The re-use of buildings was not inappropriate development in the Green 
Belt provided that openness was preserved, there was no conflict with the purposes 
of including land within it and the buildings were of permanent and substantial 
construction. The proposal resulted in no new built form, as the facility was not the 
main operation base the additional traffic generated would be relatively limited and 
the change of use of an existing building to storage preserved the openness of the 
Green Belt. Accordingly, the Officer recommendation was to permit. 

34.38 There were no speakers and in proposing that the application be permitted a 
Member expressed the view that this was a very good use of redundant agricultural 
buildings especially in this area as the buildings were substantial and it was a 
shame to leave them unused. The motion to permit was seconded and upon being 
put to the vote it was 

RESOLVED That the application be PERMITTED in accordance with the 
Officer recommendation with an additional condition restricting 
the use to solely B8 use. 
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 18/01238/FUL - Brickhouse Farm, Chargrove Lane, Up Hatherley, Cheltenham  

34.39 This application was for the redevelopment of a site to provide one no. single storey 
detached dwelling including detached home office, associated access and 
landscaping following demolition of existing garage building in ancillary residential 
use (revision of application 18/00092/FUL). 

34.40 The Planning Officer explained that the application related to two single storey 
outbuildings located close to Brickhouse Farm, which was a Grade II listed 
farmhouse. The outbuildings were of modern construction and originally formed part 
of a larger farmstead prior to agricultural operations ceasing in the mid-1990s. The 
outbuildings had since been used for ancillary purposes in connection with 
Brickhouse Farm. The wider site was now mainly residential with a number of 
former agricultural buildings converted to dwellings. The site was located in the 
Green Belt with a public right of way running to the east connecting with Up 
Hatherley Way; it was located outside of a recognised settlement boundary and the 
proposal was therefore contrary to the Council’s housing policies, however the 
Council could not currently demonstrate a 5 year supply of housing. The site was 
also located close to Cheltenham with a wide range of facilities within 2km of the 
site which was an acceptable cycling distance. There had been various iterations of 
the proposal during the application process and, although there was a concern that 
the revisions to the proposal now before the Committee had not been advertised, 
the Council’s records showed that site notices had been displayed on four 
occasions and had been advertised in the press on two occasions. The latest 
revisions as now presented were considered to be acceptable from a design 
perspective and the Conservation Officer was satisfied that the proposal would not 
harm the setting of Brickhouse Farm. The proposal would have an acceptable 
impact in terms of residential amenity and the Highways Officer was satisfied that 
the access to the site was acceptable subject to a planning condition to secure 
appropriate visibility splays. In terms of the Green Belt, it was considered that the 
proposal would represent the redevelopment of previously developed land and 
would not have a greater impact on the openness of the Green Belt, for similar 
reasons the proposal would also have an acceptable impact on the surrounding 
landscape. The site was located in Flood Zone 1 and was therefore at low risk of 
flooding, in addition it was not identified to be at risk from surface water flooding 
according to the Environment Agency flood maps. In terms of drainage, it was 
proposed that surface water would be discharged into a detention basin which 
would be provided to the east of the site on land within the ownership of the 
applicant. In turn this would discharge at a controlled rate to an existing pond to the 
north of the site which again was in the ownership of the applicant. Foul discharge 
was proposed to be via a package treatment plant with treated effluent being 
pumped to the existing pond. In the light of this the Council’s drainage consultant 
was of the view that the proposed drainage strategy was acceptable. However, 
given the concerns raised by residents it was considered that it would be prudent to 
attach a planning condition to secure a detailed surface water and foul drainage 
scheme prior to the commencement of development. In conclusion the Planning 
Officer stated that, whilst the benefits of the proposal were limited, it was considered 
that the harms identified did not significantly and demonstrably outweigh those 
benefits and therefore the recommendation was to permit the application. 
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34.41 The Chair invited a local resident to speak who indicated that this application was 
for a new house in the Green Belt to which there had been over 70 objections as 
well as the Parish Council. The development would be in between two listed 
houses. The new Planning Officer had only been appointed four weeks ago and had 
made a recommendation to permit the development subject to an approved scheme 
to address the contaminated flooding problem and compliance with the Highway 
visibility requirements. In respect of the contaminated flooding, the plan was to 
install a foul treatment pond and attenuation pond directly in the Green Belt five 
metres from a public footpath which was used every day. This foul effluent and 
storm water would then run to an existing polluted pond that was fed by the septic 
tank from the farmhouse which was installed in the 18th century and it had never 
been changed, there were no outfalls, it was contaminated water and every year it 
flooded the surrounding fields which became a swamp in the summer. The 
Council’s Flood Officer had previously stated that he was unable to support this 
scheme, however, another officer from the County Council was now dealing with 
this application and he stated that as long as Environmental Health were happy he 
did not have any problem with the proposals. The resident indicated that he had 
contacted Environmental Health at the Council and the officer had stated he would 
not support any proposals which created flooding issues. The resident then referred 
to the supporting evidence provided to the Committee in respect of the highway 
visibility requirements which did not comply with the planning requirements which 
stated that visibility must achieve 23 metres to the north when it was actually 5.6 
metres and 27 metres to the south when it was actually 10.6 metres. The 
consultants survey showed visibility running through the centre of a 3 foot wide tree. 
A traffic survey was carried out on a Tuesday between the hours of 10am and 4pm 
outside of the peak rush hour period so it was not a true reflection of the problem. 
The survey documented that over 250 people walked Chargrove Lane daily, there 
were no footpaths, the speed limit was 40mph, when you exit to the right it is a blind 
bend and it is necessary to pull the window down to listen for traffic, every time 
there is a risk which is compounded by electric vehicles that make very little noise. 
There had been two accidents over the last three years caused by speeding 
vehicles not able to see what was coming. In order to achieve the visibility, trees, 
hedging and fencing would have to be removed which was in the ownership of a 
third party. The resident maintained that the existing neighbours had not been 
consulted on the current revisions as the Green Notice had not been displayed. The 
proposals would have a detrimental effect on their access which was not suitable for 
another house; the refuse bins had to be pulled to a pick up point as the refuse lorry 
could not access, a fire engine could not access and the post van had to reverse in. 
The proposal would have a detrimental effect on existing neighbours who had not 
been properly consulted. He referred to the photographic evidence that he had 
submitted which supported the points he was making and stated that before 
planning permission was granted it was essential that changes to the drainage and 
access be made and that any access for this new property should be through 
Brickhouse Farm. In respect of the home office this would allow the site to become 
a workplace which would be surrounded by four houses, two of which were listed 
and in the Green Belt. This proposal was simply not right and should not be 
permitted. 

34.42 The Agent for the application then addressed the Committee and explained that this 
site had an extensive planning history; throughout the application process numerous 
third parties had commented on these proposals although it was noted that some of 
those comments were from individuals who lived further afield from the site, many 
within different parts of Gloucestershire altogether. It was unclear as to why this 
application had generated such interest given that it was a fundamentally 
acceptable form of development. The applicant and his family were members of the 
local community; they enjoyed living in the area and were passionate about 
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providing a development which not only suited their needs but enhanced the unique 
character and beauty of the locality. Moreover, they were entirely in agreement with 
the sentiments of the public in terms of protecting the area from inappropriate 
development and only wished to make an improvement to the appearance of the 
site and its setting. In light of the fact that the Officer recommendation was one of 
permit the Agent did not wish to take up to much time but did wish to reiterate a 
number of important points: the Highway Officers at the County Council had no 
objection to the amended application; the Conservation Officer had confirmed 
support for the application as it would better preserve the setting of Brickhouse 
Farm; the proposals would make use of a brownfield site in line with planning policy 
and would contribute to the housing supply; ecological enhancements would be 
made through the provision of bird and bat boxes to the building exterior and the 
use of low UV lights; such proposals to be carried out in line with the 
recommendations of the ecological report as required by draft condition 14; in 
respect of drainage, a revised drainage strategy had been provided as well as 
additional details from the Applicant which addressed the comments of the Council’s 
Drainage Officer and a drainage-related condition was being recommended to 
ensure that the Council retained full control over this matter in the wider public 
interest; the current buildings on site were dilapidated, unsightly and detracted from 
the beauty of the area; the volume of the replacement built form proposed was 30% 
smaller than the existing buildings; the dwelling’s design ensured that it was 
sympathetic to the site and its surroundings and the size, scale, materials and 
design were all appropriate for the site. The Agent stated his view that the removal 
of the existing unattractive buildings, which detracted from the setting of the historic 
farmstead, and replacement with a sensitively designed dwelling would significantly 
enhance and preserve the site. He maintained that the proposal represented 
appropriate development in the Green Belt and in this regard, whilst the sensitive 
nature of the site was understood, the applicant had maximised opportunities to 
ensure that the development proposals would result in improvements to the site.  

34.43 A Member asked for confirmation that County Highways were completely happy 
with the access. He also referred to the detail in relation to the drainage plans as 
currently the drainage ended up at a stagnant pond so he questioned whether there 
were any outlets to that pond or whether it could be made to run into a watercourse. 
The Planning Officer stated that, in terms of the access, a plan had been provided 
showing the visibility splays in both directions and with regard to the tree to the right 
of the access, the pictures had been forwarded to the Highways Officer who had 
confirmed that the visibility splays could still be achieved in highway land; rather 
than take the visibility splay to the near side of the road it could be taken to the 
middle as it was a single track and that provided the visibility splay as needed 
therefore the Highways Officer was happy with the proposed access. In terms of the 
drainage as was explained in the Officer presentation, the surface water was 
supposed to go into an attenuation basin and then off into an existing pond. It 
should go into the pond at the same rate as the existing surface run off so there 
should not be any change to the water going to the pond it would just be detained in 
the basin first. In terms of the foul there had been correspondence with the 
Environment Agency who had confirmed that because it did not have an outlet it 
was classed as an offline system and therefore it did not need a permit from them. It 
did overtop but the Planning Officer had been advised that when this happened 
there were ditches that then connected into a surrounding network. The LLFA had 
looked at the proposal and was satisfied that it was a workable solution; Building 
Control had also suggested that it was a workable strategy but the details needed to 
be finalised and that was the reason for the condition. A Member quoted from the 
Council’s Corporate Enforcement Policy in relation to the responsibilities of riparian 
owners particularly relating to the clearance of ditches which then allowed water to 
flow freely which he felt was very relevant to the stagnant pond and he asked 
whether the drainage condition would address this issue. The Planning Officer 
stated that the details would address this and would be submitted to the LLFA to 
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ensure it was happy and that no other permits were required. Also, importantly the 
scheme would need to meet Building Control requirements and the condition would 
include the need for future details of the management of the drainage system going 
forward. On the basis of this information, the Member proposed that the application 
be permitted subject to the conditions outlined in the Officer report including access 
and drainage. Another Member suggested that perhaps a delegated permit may be 
more appropriate to allow all the issues on the drainage to be sorted before any 
development took place but the Planning Officer advised that the condition would 
ensure the drainage scheme would need to be approved prior to the 
commencement of the development. On the basis of this assurance, the Member 
seconded the motion. A further debate on the details of the drainage proposals took 
place with some Members expressing concerns about the stagnant pond, odour etc. 
and the Planning Officer indicated that Building Control would need to be satisfied 
that the scheme was workable and if the current proposals did not ensure this and 
address the issues raised then the scheme  would need to be amended as part of 
the condition. Discussion also took place about the parameters of development in 
the Green Belt and when it was and was not acceptable and the Planning Officer 
clarified that, in respect of Green Belt policy, it did allow for the replacement of 
buildings which included dwellings where it involved the redevelopment of a 
brownfield site and where the impact on the Green Belt was not greater. He 
indicated that the existing buildings on this site, whilst originally agricultural, were 
now domestic so technically this was a brownfield site, and the dwelling was 30% 
smaller than the buildings to be replaced. Therefore, in Green Belt terms, it was not 
inappropriate development as it did not have a greater impact. Subsequently, the 
motion was put to the vote and it was 

RESOLVED That the application be PERMITTED in accordance with the 
Officer recommendation.  

 18/01239/FUL - Land Adjacent to Hucclecote Road and Golf Club Lane, 
Brockworth (Update Report)  

34.44 This was an update report on the application for the erection of 166 new homes 
including 40% affordable housing provision, 163sq metres of flexible 
commercial/community uses (A1, A2, A3, A4, A5, B1 and D1), public open 
space and associated infrastructure. 

34.45 The Development Manager reminded Members that the Planning Committee had 
resolved to permit this application at its meeting on 18 April 2019, not 2018 as 
stated in the report, subject to various outstanding matters. As set out in the update 
report those matters in respect of noise mitigation, specifically in relation to the 
nearby Invista site, and ecology had been resolved subject to conditions and S106 
obligations. In March of this year, the County Council provided an amended 
consultation response in respect of a S106 request for education and libraries. At 
the time of Committee in April 2019, the request was limited to a primary education 
contribution of just less than £0.5million. No request was made in respect of pre-
school, secondary education or library contributions. The amended request included 
pre-school, primary and secondary education as well as a library contribution and 
the figures totalling close to £2.1 million were included at Paragraph 5.6 of the 
report. Following receipt of this amended request, the developer provided viability 
evidence to show that the scheme could not afford that level of request, which the 
Council has had independently assessed. The outcome of this assessment was that 
the development could afford £345,000 towards additional S106 contributions over 
and above the affordable housing agreed in 2019 and, as a result, the developer 
had submitted a draft unilateral undertaking for that sum which allowed for the 
contribution to be spent on education/library contributions. The developer’s position 
was that it would be difficult for them to change the agreed quantum of affordable 
housing (40%) on site, not least because it was felt there was a moral obligation and 
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it had always been the intention to meet the policy requirements on this 
development. The developer was of the view that the agreed position delivered both 
policy compliance and much needed affordable housing together with additional 
financial contributions for local infrastructure which sought to mitigate impacts of the 
development. National and local planning policies allowed for viability assessments 
to be produced where developers were concerned about the viability of a scheme. 
Where such assessments, when independently tested, showed that there were 
viability issues and the development could not afford to pay for the whole S106 
contributions requested, judgements must be made in respect of individual 
considerations in the context of the development as a whole. The Development 
Manager drew attention to the recommendation in the report that, in this case, the 
40% affordable housing agreed with the developer be maintained, with a £345,000 
contribution to education/library infrastructure together with the other contributions 
set out in the report. This was partly because whilst Local Education Authorities 
(LEAs) were advised by government to secure as much money via S106 funding as 
possible, there were other funding streams that could be used to deliver education 
infrastructure whereas this was not generally the case for affordable housing; it also 
reflected the priority given to much needed affordable housing across the Borough. 
Members attention was drawn to Gloucestershire County Council’s statement which 
reported that LEAs did not get funding from government to deliver new school 
places to meet demand arising from new development. Nevertheless, the 
government guidance quoted by the County Council in its statement set out that 
“While basic need funding can be used for new school places that are required due 
to housing development, we would expect this to be the minimum amount 
necessary to maintain development viability, having taken into account all 
infrastructure requirements”. In essence this meant that the government expected 
LEAs to get as much money as possible secured through S106 Agreements and 
developer contributions in order to reduce government contributions. This position 
was supported by the applicant’s Education Adviser who had stated that where 
S106 monies could not be secured, basic need funding from the government could 
be used. Furthermore, the County Council’s statement advised that other options 
were available to it including use of the authority’s capital resources or borrowing. 
The Development Manager indicated that, whilst the objection of the 
Gloucestershire County Council was noted, and it was recognised that this could 
present the LEA with some difficulties, this position did not provide a robust reason 
for withholding planning permission. The recommendation was for a delegated 
permit but ultimately it was for the Planning Committee to make a judgement in 
respect of priorities between the delivery of on-site affordable housing and the 
provision of education contributions. 

34.46 The Chair invited a representative of the applicant to address the Committee. The 
representative referred to the fact that this application was considered by the 
Planning Committee in April 2019 and the resolution was to approve subject to the 
final outstanding matters being resolved. Since that time, the developer had worked 
very closely with Officers at Tewkesbury Borough Council to ensure that the 
outstanding matters outlined in the April Committee report were resolved and to 
ensure that this application could be determined in line with the resolution. 
Extensive discussions and consultation had taken place with the necessary 
statutory consultees being Environmental Health and Natural England as well as 
consultation with the adjacent landowner relating to the perceived noise impact. 
Subsequently the developer had agreed a package of measures to be delivered 
through planning obligations which ensured that the development was able to 
mitigate any impacts and meet the three tests set out in Regulation 122 of the 
Community Infrastructure Levy (CIL) Regulations in that they were necessary to 
make the development acceptable in planning terms; they were directly related to 
the development; and were fairly and reasonably related in scale and kind. The 
representative referred to Section 38(6) of the Planning and Compulsory Purchase 
Act 2004 which required that proposals were determined in accordance with the 
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development plan unless material considerations indicated otherwise. She 
maintained that the proposals had been demonstrated to constitute sustainable 
development in the context of National and Local Development Plan Polices and the 
outstanding matters had now been resolved to the satisfaction of the statutory 
consultees and Officers at Tewkesbury Borough Council. In conclusion the 
representative stated that this development was immediately available to deliver 
166 much needed homes in Brockworth which included the provision of a policy 
compliant 40% affordable homes (66 homes), to support the Council in meeting its 
housing requirements. On this basis she asked the Committee to agree with the 
Officer’s recommendation and permit the application to enable commencement at 
the earliest opportunity. 

34.47 One of the local Ward Members for the area advised the Committee that this land 
had stood empty for 25 years and it was a real eyesore and absolutely awful; when 
you drove into Brockworth you saw this scrubland covered with rubbish. She 
maintained that the Parish Council would really like something done with the land 
and she was definitely in support of the 40% affordable homes. Whilst she 
understood the position of Gloucestershire County Council, she was of the view that 
it would need to look at other funding options for education and libraries in this 
instance and proposed the Officer recommendation of delegated permit. A Member 
from the Hucclecote area agreed and supported the comments made by the last 
speaker indicating that Hucclecote Parish Council was very keen to get something 
done with this land and therefore she was happy to second the motion. Another 
Member sought further information on how the library contributions had been spent 
over the last three years and the Development Manager undertook to ask the 
question of the County Council. The Brockworth local Member indicated that the 
library in her Parish was very much funded by the Parish Council and run by 
volunteers. 

34.48 The motion, which had been proposed and seconded, was put to the vote and it 
was  

RESOLVED That permission be DELEGATED to the Development Manager 
subject to the addition of the conditions in respect of noise and 
ecology; the addition of the conditions set out in the update 
report and amendment addition of conditions as appropriate; 
completion of a Unilateral Undertaking to secure a £345,000 
contribution towards education/libraries; and completion of a 
S106 Agreement to secure the following heads of terms: 40% 
affordable housing; dog bin and signage contribution (£73 per 
dwelling); provision of on-site Local Equipped Area for Play; 
waste and recycling contributions (£73 per dwelling) and 
Cotswold Beechwood Special Area of Conservation mitigation 
contribution (£50,000). 

 18/00173/FUL - Land Adjacent to The Swan, Tewkesbury Road, Coombe Hill 
(Update Report)  

34.49 This was an update report on the application for residential development comprising 
25 no. dwellings, with new vehicular/pedestrian access parking onto A38, relocation 
of bus stop, sustainable drainage and foul treatment works and associated 
landscaping, access and parking. 

34.50 The Development Manager indicated that he was presenting this application as the 
issues were similar to the last application in respect of S106 contributions. He 
reminded Members that at the June 2019 Planning Committee, it was resolved to 
delegate permission to the Development Manager subject to a number of matters 
including the completion of a S106 legal agreement, the drafting of which was well 
advanced.  Since the previous resolution, the County Council’s S106 Officer had 
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provided further evidence to justify the requested education and library contributions 
thus meeting the required tests set out in Paragraph 2.1 of the update report but 
again those contributions had increased. In respect of education the County Council 
had requested circa £360,000 and a contribution of £4,900 was also requested 
towards library infrastructure. The applicant had advised that the contributions 
towards education and libraries made the scheme unviable and had provided 
evidence in this respect. The scheme had been independently assessed and the 
Council’s consultant had advised that the development could only sustain the 
requested library contribution of £4,900 and a reduced education contribution of 
£70,000 for the scheme to remain viable which was in addition to the 40% 
affordable housing agreed at the time in accordance with policy; the applicant had 
accepted these conclusions and had agreed to the contributions. The Development 
Manager indicated that he would not repeat the information on national and local 
policy as this would be fresh in Members minds arising from the consideration of the 
last application. Again this was a matter for Members to determine and, as set out in 
the update report, the Officer recommendation in respect of this development was 
that the 40% affordable housing agreed with the developer be maintained, with a 
£70,000 contribution to education and £4,900 toward library infrastructure. Again, 
this was for the reasons mentioned earlier in terms of the alternative funding 
available to the County Council, which was not the case, at this time, for affordable 
housing. The County Council had updated its response to the application and had 
objected in the same terms as for the previous application at Whittle Square, in 
relation to the need for the full requested contributions as there were no other 
funding streams available. Again, this did not reflect the terms of the government 
guidance as highlighted by the previous application and also the County Council’s 
own comments that it may be possible to redivert funding or borrow. Once again, 
whilst there was sympathy with the position of the County Council, this position did 
not provide a robust reason to refuse planning permission. There had been no other 
material changes in circumstances since the previous recommendation and 
therefore the Officer recommendation was for a delegated permit as set out in the 
update report with any additional/amended conditions/obligations as necessary. 

34.51 The Chair of Leigh Parish Council was invited to address the Committee and he 
maintained that since the developer first submitted its application things had 
changed in particular traffic volume had increased and so to had the number of 
houses by 20%. Employment opportunities had decreased, availability of school 
places had decreased in fact all of the desirable things related to a development 
had decreased while the undesirable things had increased. This development would 
put additional pressure on drainage systems further downstream, would have 
environmental issues due to the absence of mains sewer, lack of public open space, 
lack of sufficient visitor parking with only five spaces for 26 houses. The Chair of the 
Parish Council stated that this proposed development lacked a lot and contributed 
very little, a school report, if you could get a space at the local school, would say, 
“could do better if they tried harder”. He drew attention to the fact that in the last few 
days details of the M5 junction 10 improvement scheme and Coombe Hill junction 
improvements had been made public. The details of the scheme specifically 
mentioned the need for safety improvements on the A38 to the north of Coombe Hill 
just where the proposed development would access the A38. Also, Junction 10 
improvements would lead to much increased traffic flow at Coombe Hill enough to 
justify spending between £3.5 and £5 million to rectify. Part of this junction 
improvement entailed removing the boundary hedge between the proposed 
development and the A38 to allow for road realignment which would greatly affect 
the visual appearance and change the proposal into something more akin to a 
roadside development frequently found in inner cities. In conclusion he indicated 
that the Parish Council was of the view that this application must be refused in its 
current form; it now needed a major redesign to allow for the Junction improvements 
and to conform to JCS policies as it conflicted with SP2 and SD10 amongst others. 
In addition, if the developer could not fully fund its share of Community 
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Infrastructure, it should not be asking the Borough to supplement its profit margin at 
the expense of local residents. 

34.52 The Chair asked the Development Manager to comment on the points made around 
the highway improvements. The Development Manager stated that he thought the 
point was one of timing. Obviously, Members would have seen the proposals for 
J10 but they were only at the consultation stage and other things such as 
developments in the pipeline could not stand still. Any improvements to the local 
highway network would need to take account of development that had already taken 
place. He maintained that looking at it rationally it could be considered that there 
was a prematurity argument in terms of the highway works but prematurity was 
seldom an argument or sound basis on which to object to a planning application. 
Subsequently it was proposed, seconded and  

RESOLVED That authority be DELEGATED to the Development Manager to 
PERMIT the application subject to the resolution of any 
outstanding matters in respect of ecological mitigation measures, 
any additional/amended conditions/obligations arising and the 
completion of a S106 legal agreement to secure the following 
contributions: 40% affordable housing, recycling and waste bins - 
£73 per dwelling; education contribution - £70,000 and library 
contribution - £4,900. 

PL.35 CURRENT APPEALS AND APPEAL DECISIONS UPDATE  

35.1 Attention was drawn to the current appeals and appeal decisions update, circulated 
at Pages No. 169-171. Members were asked to consider the current planning and 
enforcement appeals received and the Ministry of Housing, Communities and Local 
Government appeal decisions issued. 

35.2 It was 

RESOLVED That the current appeals and appeal decisions update be 
NOTED.  

 The meeting closed at 1:50 pm 
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ADDITIONAL REPRESENTATIONS SHEET 
 

Date: 20 October 2020 
 
The following is a list of the additional representations received since the Planning Committee 
Agenda was published and includes background papers received up to and including the 
Monday before the meeting. 
A general indication of the content is given but it may be necessary to elaborate at the meeting. 
 

Item No  

5a 19/00953/APP  
 
Yew Tree Farm, Tewkesbury Road, Twigworth, Gloucester, Gloucestershire, 
GL2 9PP 
 
As set out in the Committee report, Twigworth Parish Council have pointed out that 
the submitted plans do not accurately show the location of a number of residential 
park homes that have been sited close to the boundary of the site. Of particular 
concern are the park homes sited close to the south west corner of the site. The 
plans currently detail a large dwelling proposed in this location (plot 53), which would 
be in close proximity to the park homes close to the site boundary. It is considered 
that this relationship is currently unacceptable.  
 
Whilst the applicant has sought to address this matter, it has not yet been fully 
resolved to the satisfaction of officers. In any event, no revised plans have been 
formally submitted to address this matter. 
 
Further to this, a letter of objection has been received from a resident of one of the 
affected park homes. The objection reiterates the concerns of Twigworth Parish 
Council and points out that the submitted plans do not accurately show the location 
of the park homes close to the site boundary. Concerns are also raised in respect of 
the proximity of plot 53 and the potential impact of any landscaping on the boundary, 
which could result in a loss of light. A copy of the objection letter is attached in full. 
 
Further email correspondence has also been received from the applicant’s agent on 
this matter. It is suggested that the applicant is willing to remove plot 53 from the 
current scheme. It is envisaged that this would be dealt with at a later stage under a 
separate application.  
 
Whilst this would address the immediate concerns in respect of the potential impact 
of plot 53 on surrounding property, revised plans have not been submitted at the time 
of writing. In any event, even if revised plans are submitted prior to Committee, they 
would not have been subject to any further consultation; especially with local 
residents. In light of this, it is recommended that Member defer the application to 
allow further negotiation with the applicant in respect of plot 53 and to allow for any 
necessary consultation with interested parties. 
 
2 further representations have been received, which are attached in full. The 
representations raise no new issues relevant to this reserved matters application. 
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5b 20/00657/FUL  
 
Tump Court, Barrow, Boddington, Cheltenham, Gloucestershire, GL51 0TL 
 
One additional letter of support has been received from a local resident. They 
consider that the alterations do not affect the outlook of the surrounding area, does 
not cause any obstructions and is in keeping with the other houses in the Hamlet. 
They fully support this planning application. 
 
 

5d 20/00669/FUL  
 
The Lodge, Dryhill Farm, Crickley Hill, Witcombe, Gloucester, Gloucestershire, 
GL53 9QR 
 
Nine letters of support have been received from local residents. They consider that 
the proposal would not have a harmful impact on the area and the design of the 
extension would be in-keeping with the main house. The extension wouldn't be seen 
from anywhere as it would be hidden away at the back of the property and 
surrounded by trees. 
 
Paragraph 7.14 of the report refers to appeal decision 2218742. This is now attached 
below. 
 

5h 20/00767/FUL  
 
Kayte Farm, Southam Lane, Southam, Cheltenham, Gloucestershire, GL52 3PE 
 
Additional comments were received from the Highway Authority on 5th October 2020 
for a condition to restrict the use to solely B8 to prevent additional vehicle usage of 
the vehicular access. Reason: In the interests of highway safety. 
 
 

5i 18/00173/FUL 
 
Land Adjacent to The Swan, Tewkesbury Road, Coombe Hill 
 
A further representation has been received from the Parish Council. While the 
comments raised have been considered, the recommendation remains as set out in 
the committee report 
 
Link to The M5 Junction 10 Improvements Scheme Technical Appraisal report 
Coombe Hill Junction/A4019 Widening as referred in parish comment - 
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&
ved=2ahUKEwjJlaqxlMDsAhXipHEKHWmoC2MQFjAAegQIBhAC&url=https%3A%2F%2Fthelei
ghpc.org.uk%2Fwp-content%2Fuploads%2F2020%2F10%2FA4019-and-Coombe-Hill-
Junction-TAR-oct-20.pdf&usg=AOvVaw3i_rcPcxhiVROjPvd-ry0L 
 

 

https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjJlaqxlMDsAhXipHEKHWmoC2MQFjAAegQIBhAC&url=https%3A%2F%2Ftheleighpc.org.uk%2Fwp-content%2Fuploads%2F2020%2F10%2FA4019-and-Coombe-Hill-Junction-TAR-oct-20.pdf&usg=AOvVaw3i_rcPcxhiVROjPvd-ry0L
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjJlaqxlMDsAhXipHEKHWmoC2MQFjAAegQIBhAC&url=https%3A%2F%2Ftheleighpc.org.uk%2Fwp-content%2Fuploads%2F2020%2F10%2FA4019-and-Coombe-Hill-Junction-TAR-oct-20.pdf&usg=AOvVaw3i_rcPcxhiVROjPvd-ry0L
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjJlaqxlMDsAhXipHEKHWmoC2MQFjAAegQIBhAC&url=https%3A%2F%2Ftheleighpc.org.uk%2Fwp-content%2Fuploads%2F2020%2F10%2FA4019-and-Coombe-Hill-Junction-TAR-oct-20.pdf&usg=AOvVaw3i_rcPcxhiVROjPvd-ry0L
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjJlaqxlMDsAhXipHEKHWmoC2MQFjAAegQIBhAC&url=https%3A%2F%2Ftheleighpc.org.uk%2Fwp-content%2Fuploads%2F2020%2F10%2FA4019-and-Coombe-Hill-Junction-TAR-oct-20.pdf&usg=AOvVaw3i_rcPcxhiVROjPvd-ry0L
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5j 18/01238/FUL  
 
Brickhouse Farm, Chargrove Lane, Up Hatherley, Cheltenham, 
Gloucestershire, GL51 4XD 
 
2 further letters of objection have been received. The first letter objects on the 
grounds that the proposed drainage would encroach into the Green Belt. The second 
letter suggests that the required visibility splays cannot be achieved. 
 
In terms of the proposed drainage, the plans shows that the surface water would 
drain into a detention basin to the east of the site. It is considered that this would not 
have an impact on the openness of the Green Belt. 
 
With regard to the visibility splays, this was brought to the attention of the Highways 
Officer. It was advised that the visibility splays could be achieved because they can 
be measured to the centre of the road as it is a single track. This would bring the 
splay line in front of the tree to the north west of the access.  
 

5k 18/01239/FUL  
 
Land Adjacent To Hucclecote Road And Golf Club Lane, Brockworth, 
Gloucestershire 
 
Residential Amenity and Noise 
 
A Joint Noise Survey Report prepared by Clarke Saunders Acoustics (acting on 
behalf of Edenstone Homes), in collaboration with Graham Rock (Invista Noise 
Consultant) has been received. 
 
A joint noise survey was undertaken overnight from 21st - 22nd March to specifically 
study only noise emissions from the Invista site.  In addition Clarke Saunders 
Acoustics were given an accompanied tour of the western areas of the Invista site to 
gain a more in depth understanding of various noise sources that could affect new 
development.  Expected future developments currently being planned by Invista, 
including the introduction of new plant, were also discussed. 
 
The report advises that the known noise sources that potentially affect the proposed 
development site include a large plant room with associated fans located high up in 
the factory building.  At a lower level, noise sources include air handing plant, a 
power generator with associated cooling fans and materials storage silos generating 
mechanical noise. 
 
The survey report accepts that there is a degree of uncertainty, but estimates that 
the cumulative noise level from Invista noise sources at the nearest new proposed 
dwelling would be in the order of 48Db(A). Night-time noise levels (when Invista 
noise sources are likely to be most recognisable since other sources such as road 
traffic are at their lowest) measured during the initial noise survey indicated a noise 
level of around 49dB(A) at the nearest dwelling. This suggests that whilst noise from 
the Invista site is audible at times, it cannot be said to dominate the overall noise 
levels and is one of a number of contributory elements. 
 
The Report advises that the findings are consistent with a low probability of 
complaints from residents of new dwellings near the eastern boundary of the 
development site due to noise emissions from the Invista plant, when considered in 
the context of the general noise climate in the area. 
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The Report also advises that the introduction of new residential receptors could have 
the effect of introducing an additional constraint on noise generating activities at the 
western end of the Invista site, and it is appropriate to consider the potential for this 
constraint in relation to the factories anticipated development.  Invista has recently 
installed a combined heat and power (CHP) unit, the noise output from which has 
been tested and confirmed to be acceptable. A second, unit is understood to be 
proposed, likely to be smaller in duty than the first, and not to require the heat 
recovery function. Both Clarke Saunders Acoustics and Graham Rock have reviewed 
this proposal, and the site likely to be adopted (where some of the polymer silos 
currently stand) and confirmed that the noise control requirements for this plant will 
be similar, in relation to both existing and the proposed noise sensitive receptors, 
and not unduly onerous. 
 
Environmental Health have subsequently been re-consulted on the application and 
have considered the Report and advise that: 
 
The additional noise statement / assessment submitted by Graham Rock and Ed 
Clarke concludes that although noise from the Invista factory storage silos would be 
audible at some of the proposed dwellings the likelihood of complaints, given the 
general noise climate in the area and their non-continuous operation , would be low.  
Therefore I have no objection to the application in terms of noise adversely impacting 
future residents. 
 
The noise mitigation measures recommended in the noise assessment (dated 16 
January 2019) relating to acoustic garden boundary fencing, glazing and ventilation 
should be implemented. 
 
Highways Authority 
 
Discussions have been on-going in respect to the proposed conditions requested by 
the Highways Authority.  However, since the preparation of the Committee Report, 
the Highways Authority have also indicated that a S106 obligation may be required 
for Gloucestershire County Council to undertake private works, contribution for 
Guard Railing amendments and towards a Local Walking and Cycling assessment 
report.  The recommendation to Committee has been amended to reflect these 
potential requests. 
 
Wales and West Utilities 
 
A consultation response has been received from Wales and West Utilities advising 
that Wales & West Utilities have pipes in the area and that the applicant must not 
build over any plant or enclose apparatus. 
 
Habitats Regulation Assessment 
 
The preparation of the Habitat Regulation Appropriate Assessment and Screening is 
ongoing. 
 
Additional Submissions by Applicant 
 
The applicant has provided additional information on the materials of the proposed 
apartment block indicating that the external materials of the block would comprise of 
brick, cladding and render.  Officer consider the materials acceptable and it is 
recommended that condition 6 is revised to reflect the submission 
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Additional information in respect to levels and waste management has also been 
received and the submissions and will be considered and re-consulted upon where 
necessary. 
 
Recommendation 
 
In light of the above and the potential S106 request from the Highways Authority, the 
recommendation has been altered to 
 
It is recommended that permission is delegated to the Technical Planning 
Manager subject to the addition of/amendments to planning 
conditions/obligations; re-consultation with Natural England and securing any 
necessary mitigation measures; and the completion of planning obligations to 
secure the following heads of terms: 
 
- 40% affordable housing 
 
- Securing an on-site LEAP in line with Fields In Trust specifications 
 
- Negotiating and securing S106 payments in response to requests from the 
Highways Authority where necessary and appropriate. 
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Item 5a - 19/00953/APP – Yew Tree Farm, Tewkesbury Road 
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Item 5d - 20/00669/FUL – The Lodge, Dryhill Farm, Crickley Hill 
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Item 5i - 18/00173/FUL – Land Adjacent to The Swan, Tewkesbury Road, Coombe Hill 
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Item 5k - 18/01239/FUL – Land Adjacent To Hucclecote Road And Golf Club Lane 
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